
 

 

 

 

 

 

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Staff Writer: Charles “CJ” Finkley   E-mail: charles.finkley@memphistn.gov  

             AGENDA ITEM: # 5 

 

CORRESPONDENCE ITEM 
 

 

CASE NUMBER: S.U.P. 96-250 L.U.C.B. MEETING: October 13, 2016 
 

LOCATION: 4444 S Third 
 

COUNCIL DISTRICT(S): District 6; Super District 8-Positions 1, 2 & 3 
 

OWNER/APPLICANT: Rayford White 
 

REPRESENTATIVE: Jerry M. Johnson 
 

REQUEST: Major modification to allow a revised site plan for a flea market 
 

AREA: 4.994± Acres 
 

EXISTING LAND USE & ZONING: Flea market and single-family residence governed by SUP 96-250 and the 

Commercial Mixed Use–3 (CMU-3) and Single-Family Residential–6 (R-

6) zoning districts 

 

CONCLUSIONS 

1. Revised site plan will legitimize the current layout of the site. 

2. The site plan depicts covered vendor display areas and on-site parking and vehicle maneuvering area that 

have existed for close to ten years or more. 

3. Limited outdoor storage of merchandise or materials in boxes, shipping containers, crates, or similar 

containers solely for vendor storage shall be allowed, in accordance with Item 4.8.4B (2)(a) of the 

Unified Development Code and applicable setbacks of the underlying zoning district. 

4. Type S-10 Streetscape shall be provided along S Third Street and all parking spaces and travel aisles 

should be clearly marked to ensure proper on-site traffic circulation. 

5. Flea market operations will be limited to the approved, revised site plan and revised conditions. 

RECOMMENDATION 
 

Approval with Revised Conditions 

 

mailto:charles.finkley@memphistn.gov


Staff Report         October 13, 2016 

S.U.P. 96-250         Page 2 

-2- 

VICINITY MAP 

 
 

ZONING MAP 
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AERIAL PHOTO 

 
 

SITE PLAN 
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EXISTING CONDITIONS 
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NEIGHBORHOOD MEETING 

No meeting was required. 

 

NOTICE 

Ten (10) notices were mailed Friday, September 30, 2016. 

 

STAFF ANALYSIS 

The applicant is requesting a major modification of an approved Special Use Permit to allow a 

revised site plan for an existing flea market that was originally approved by the Memphis City 

Council in March of 1997 as S.U.P.96-250. 

 

As submitted, it appears that the proposed, revised site plan will legitimize the current layout of the 

site as the existing Condition #10 of the 1997 approval stated, Erection of buildings, structures, tents 

and fences is prohibited.  Said condition will be removed with the approval of this request.  As 

revised, the site plan depicts covered vendor display areas and on-site parking and vehicle 

maneuvering area that have existed for close to ten years or more, as indicated by the images on the 

previous page from 2007, 2008, and 2016. 

 

It should be pointed out that there are several shipping containers present on the site, as has been the 

case since at least 2008, prior to the adoption of the Unified Development Code (UDC).  The 

applicant states that these containers are used to store merchandise for flea market vendors.  Per Item 

4.8.4B (2)(a) of the UDC, containers that store merchandise or materials can be considered a limited 

outdoor storage use and should comply with applicable setbacks.  All other shipping containers or 

trailers that are empty and not incidental to the flea market shall be constituted as general outdoor 

storage – a more intensive use that is not permissible in the CMU-3 district and is only permitted by-

right within industrial zoning districts.  All containers that are not in compliance with Item 4.8.4B 

(2)(a) of the UDC shall be removed from the site. 

 

As a part of the revised site plan review, a Type S-10 Streetscape shall be provided along S Third 

Street and all parking spaces and travel aisles should be clearly marked to ensure proper on-site 

traffic circulation.   Otherwise, it would seem that the revised site plan and current conditions are in 

line with the original approval for the outdoor retail sales vending facility (flea market).  The 

applicant should be aware that the flea market operations are limited to the approved, revised site 

plan and revised conditions. 
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RECOMMEDATION:  Approval with Conditions (Revisions in bold) 

 

An Outdoor Retail Sales vending Facility (flea Market) shall be permitted at 4444 South Third Street 

on part of Lots 3 and 4, Lucille Clanton Partition in accordance with the following conditions: 

 

1. Flea market – an open-air market business with short-term or daily rental of stalls, booths or 

selling spaces to individual persons for display and selling, exchange, or deal in primarily 

second-hand used and new customer merchandise, antiques, art and craft items, agricultural 

produce and related products.  Resale of merchandise is permitted, but not as a branch or 

outlet of a business with another location elsewhere outside the market.  Ancillary uses 

permitted include the sale of food and non-liquor drinks intended to be consumed on-site. 

2. Vendor stalls shall be setback a minimum of 30 feet from any property line. 

3. The applicant of the facility shall provide a written agreement from the property owner to 

provide the required parking needed for the facility. 

4. The site plan shall reflect parking at a ratio of one (1) space for every three hundred (300) 

square feet of space occupied by outdoor retail display and vending spaces.  A minimum of 

two (2) handicapped parking spaces shall be provided near entrances/exits and shall be 

marked as such. 

5. Traffic access to and from the site shall have separate clearly marked entrances and exits to 

the site positioned to avoid patrons parking their vehicles on the street right-of-way and to 

regulate on-site traffic flow.  Sight distance triangles shall remain unobstructed. 

6. Advertising shall be limited to one (1) attached sign and limited to a maximum of thirty-five 

(35) square feet and ten (10) feet in height.  No advertising device shall be permitted to emit 

or broadcast any sound, noise or outcry. 

7. A vendor shall attend the vending facility at all times.  The vendor shall maintain the area 

around the vending facility in a clean and orderly fashion. 

8. Each outdoor retail vending facility shall display in a manner legible and visible to its 

clientele: 

a. The name and phone number of the vendor operating the facility. 

b. The Special Use Permit and Use and Occupancy Certificate issued to the vendor. 

9. If this special use permit is discontinued for any two (2) consecutive year period, the permit 

shall be void.  The applicant, at the time of a request for a use and occupancy permit, shall be 

responsible for providing proof to the Building Official of such continued use. 

10. Erection of buildings, structures, tents and fences is prohibited. 

11. The site shall be provided with faucets, toilets and be connected to public water and sanitary 

sewer or have a signed agreement with the owner of the one-site residence or adjacent 

businesses for use by its patrons. 

12. Litter control must be provided by showing the location of dumpsters and waste containers 

on the site plan.  Litter pick-up of the grounds shall occur on a daily basis.  Litter clean-up 

from adjacent neighborhood streets and properties may be required. 

13. All refuse dumpsters shall be reasonably screened from view from all adjacent properties and 

from all public roads. 

14. All vendors shall have a valid business tax license.  All vendors which prepare or dispense 
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prepared food shall be approved by the Memphis/Shelby County health Department. 

15. Placement of on-site vending machines for sale of snack foods, drinks, and tobacco products 

is prohibited.  The sale, lease or exhibit of live animals is prohibited. 

16. Landscape screening must be provided along any lot boundary visible from any 

residential zone and reflected on the site plan.  Type S-10 Streetscape shall be provided 

and maintained along US Highway 61 South (South Third Street) in accordance with 

the Unified Development code.  All required landscaping and screening shall not 

conflict with any easement including overhead wires. 

17. The sales area shall be limited to specific vendor locations as indicated on the site plan.  Said 

sales area shall be on the existing asphalt dust-proof surface only. 

18. A maximum of 720 square feet of selling area for any one individual or vendor shall be 

permitted, with a minimum stall size of 9’x19’ and aisle widths of 15 feet. 

19. Limited outdoor storage of merchandise or materials in boxes, shipping containers, 

crates, or similar containers solely for vendor storage shall be allowed, in accordance 

with Item 4.8.4B (2)(a) of the Unified Development Code and applicable setbacks of the 

underlying zoning district. 

20. General outdoor storage of shipping containers, trailers or similar equipment or 

material is not allowed. 

21. Hours of operation shall be limited from dawn to dusk. 

22. The Special Use Permit shall be held in the name of Hermon T. White or Rayford 

White and is not transferable. 
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GENERAL INFORMATION  

 

Zoning Atlas Page:   2425 

 

Parcel IDs:    075150 00079C 

 

 

DEPARTMENTAL COMMENTS 

 

The following comments were provided by agencies to which this application was referred: 

 

City Engineer:   City engineering has no comment on this request 

 

City Fire Division:   No comments received. 

 

City Real Estate:   No comments received. 

 

City/County Health Department: No comments by the Water Quality Branch & Septic Tank 

Program 

 

Shelby County Schools:  No comments received. 

 

Construction Code Enforcement: No comments received. 

 

Memphis Light, Gas and Water: Street name is known as S Third St and US Highway 61 S. 

 

Neighborhood Associations:  No comments received. 
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